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Abstract: This essay draws on empirical work by scholars of policy feedback to address a normative challenge that arises from what I have, in another context, called the "constituency paradox." The paradox, in brief, is that democratic representatives must posit as their starting-point constituencies and interests that come about only by means of the representation process. Insofar as acts of representation must defer to an origin to which they cannot literally lay claim, that origin can afford no standard against which to evaluate what representatives do in their constituents’ name. I find in the feedback scholarship, first, a tradition of empirical investigation into what I call the "constituent effects" of public policy: they observe empirically how policy design and implementation affects the formation of individual and group subjectivities. I also find in it the beginnings of an answer to the paradox, as scholars such as Jacob Hacker, Joe Soss, Richard Fording, and Sanford Schram have begun to analyze both the discursive antecedents of those constituent effects and the way that they provoke or suppress conflict. Their analyses give rise to some preliminary working standards whereby to differentiate between "democratic" and "undemocratic" constituent effects, thereby making it possible to explore the question when representation is democratic without falling back on a foundationalist conception of "interest" or rationalist utopian notion of the "public good."

I.
Introduction


This essay is part of a larger book project on democratic representation. It builds on a concept that I call the “constituency paradox”. I use this phrase to capture a feature of democratic representation, namely that very often constituencies and their interests do not drive public policy making. Instead, they take shape in response to initiatives that elites propose and pursue. I call this a paradox because of our normative expectations about democratic representation: we expect democratic representatives to speak for constituents not to mobilize them. When representatives mobilize the groups and interests for which they speak, it is no longer possible to conceive political representation on a linear model. The representative performs a double action—constituting and speaking or acting for—that dislocates the represented in time (it is no longer prior to the act of representation) and requires that representation be conceived as a reflexive or iterative process, not a unidirectional one.

This paradox poses the following problem for normative theory: if democratic representation has these constituent effects, then how can we evaluate it? Our most ready measures—responsiveness to constituent demands and congruence with constituent preferences—are now suspect. It hardly seems that representatives have passed a “test” of democracy if they advocate for demands that they had a hand in crafting in the first place.

Is there any way, working within the terms of the “constituency paradox,” to make normative judgments about acts of representation? As I have demonstrated in an elsewhere, many scholars, when faced with this paradox, refuse its terms. They insist that there must be a relatively independent standard of public interest against which to hold representatives accountable. Deliberative democrats have tended to appeal to some notion of “enlightened interest,” which is what citizens would believe their interests to be under ideal conditions of full, undistorted information and adequate deliberation (see e.g. Page and Shapiro 1992; Mansbridge 2003; Young 2000). Such scholarship maintains that it is acceptable for acts of representation to call forth interests (rather than merely reflect them) and, thereby, to bring constituencies into being so long as this entrepreneurship or recruitment is “educative” and not merely partisan or self-serving (Mansbridge 2003, 519). On this approach, the paradox dissolves. Democratic representation mobilizes only that which was already there but has yet to recognize itself and/or to see itself clearly.


There are two arguments against the appeal to “enlightened interests.” First, as I have noted elsewhere, even its proponents acknowledge that “interest” is itself politically contested and, so, unavailable as a way of differentiating between educative and coercive acts of recruitment (Mansbridge 2003, 519). Second, I hold, with Lacau and Mouffe (1985), Urbinati (2006), Garsten (2006) and others that persuasion is both an inevitable and desirable feature of democratic discourse. By persuasion, I mean speech that is targeted toward the prior beliefs and identifications of a particular audience, and designed to move that audience to assert a preference (or interest) they might not otherwise have held. I understand representatives, whether formal and elected or informal, to engage in persuasion first and foremost to gain political advantage. From their perspective, public education—if it occurs at all—is a secondary effect. Two consequences follow. First, the difference between democratic and undemocratic acts of representation cannot turn on the (putative) difference between persuasion or strategic argumentation and rational argumentation or the giving of “good reasons” (i.e. “perlocutionary” and “illocutionary speech”).
 The challenge is to differentiate between democratic and undemocratic exercises of persuasion, recognizing that education may but cannot always be relied on to tell them apart. Second, although the mobilizing effects of representative politics challenge foundationalist and quasi-foundationalist democratic norms, they are central to democratic politics. Following Hannah Arendt’s notion of “natality,” I maintain that democratic politics quintessentially aspires to bring new agencies into being. Mobilization, then, is something to which normative ideals must respond; those norms must not merely rule it out of the discursive space of democratic representation as evidence of manipulation or of representation gone the “other way around” as Pitkin (1967, 140) once put it. 
In this chapter, I aim to derive a mode of normative evaluation for democratic representation that does not turn primarily on either empirical measures of constituent preference or on such posited counterfactuals as enlightened interest. My aim is to investigate whether there are normative standards of evaluation immanent in political representation, understood as a reflexive process. 

I look to the policy feedback literature for an answer. Policy feedback scholarship is a tradition of empirical investigation into what I term the "constituent effects" of democratic representation: feedback scholars observe empirically how policy design and implementation affects how individual and group actors mobilize in relation to one another and in relation to dominant social institutions. Thus, they call attention to the productive or generative power of policy, not just in constituting groups but also in affecting the terms of conflict and distribution of power across the field of politics. I ask here whether their work can also be normatively instructive. And I answer, “yes.” Scholars such as Jacob Hacker (2002), Joe Soss, Richard Fording, and Sanford Schram (2011) have begun to analyze the constituent effects of institutions and beliefs about groups and to assess those against a Schattschnedier-inspired standard: how do the constituent effects of representation remake the political/social field? What sorts of conflict do they work to provoke and what sorts of conflict do they work to suppress?
II.
The concept of “constituent” effects
By “constituent effects,” I mean the various ways that the enactment of public policy—the framing of a policy debate, policy design, and its administration—configures the field of political conflict so as to affect the formation of individual and group subjectivities. I introduce this term to break with what sociologist Rogers Brubaker (2004, 9) terms the “commonsense primordialism” about group identities and interests that affects some contemporary normative political theory and political science. By “commonsense primordialism,” Brubaker means the tendency to “take discrete, bounded groups as basic constituents of social life, chief protagonists of social conflicts, and fundamental units of social analysis.”
 Brubaker uses this term to identify two things. 

· First, the tendency to regard political group identities and interests as given by economic or other social interests that are fixed prior to politics 
· And, second, the tendency to imagine that groups emerge relatively spontaneously whenever those interests are at stake. 
You can find these tendencies in rational choice and simple pluralist approaches to politics, as well as in some feedback scholarship and some normative democratic theory. Commonsense primordialism is also at work in any simple linear model of democratic representation.
In opposition to primordialism, Brubaker (2004, 12) understands groups to be endogenous to politics. Groups, as Brubaker (2004, 12) defines them (in avowedly “exigent” terms), are “mutually interacting, mutually recognizing, mutually oriented, effectively communicating, bounded collectivit[ies] with a sense of solidarity, corporate identity, and capacity for concerted action.” Complex organizations, they cannot exist spontaneously but rely on the work of “ethnopolitical entrepreneurs” who deploy “categories” to “stir, summon, justify, mobilize, kindle, and energize” them into being (Brubaker 2004, 10). Brubaker’s distinction between “groups” and “categories” is important for shifting what he terms the “primordialist” discourse about groups. He propose it to make it possible to ask “about the political, social, cultural and psychological processes through which categories get invested with groupness” (Brubaker 2004, 12). This is important because it makes conceptual space for policy feedback in our understanding of political groups. Policy feedback scholarship gives us historical accounts of where political categories come from and of the meanings with which they are imbued. 
This is not to say that categories, in Brubaker’s account, are simply instruments of elites. He contends that they can be “proposed, propagated, imposed, institutionalized, discursively articulated, [and] organizationally entrenched” from above, and that they may be subversively appropriated from below (Brubaker 2004, 13). The point is that groups do not precede categories but, rather, follow from their successful deployment. This amounts to a pivotal shift in conceptualizing groups. Brubaker (2004, 17) argues that even when categories become institutionalized, so as to materialize efficacious and consequential groups, these groups “are not things in the world, but perspectives on the world.” The idea is that groups and group identities are not substantive but “cognitive” phenomena; as such, they cannot be the starting-points of political or sociological analysis of conflict (Brubaker 2004, 26).
 This is neither to suggest that groups do not act, nor to deny that categorizations are “real and consequential, especially when they are embedded in powerful organizations” (Brubaker 2004, 11). It is, rather, to reframe what accounts for their capacities and makes them real—not “deep-seated or ‘primordial’ attachments and sentiments” but “ways of perceiving, interpreting, and representing” that are effects of political institutions and practices (Brubaker 2004, 83, 17). 
I am influenced by Brubaker in proposing this concept “constituent effects,” because these effects occur, in large measure although not exclusively, through the deployment of categories. I want to propose that analyzing group formation in terms of the concept “constituent effects” means analyzing group difference not simply as “relational” but as specifically “differential.” I do so to

underscore how policy feedback scholars have opened to analysis the ways that public policy influences relations of identity/difference, those within which political groups form and enter into conflict, competition and alliance. I take this concept “identity/difference” from Connolly (1991). Connolly draws upon Derrida’s deconstruction of the notion that words derive their meaning from (in Brubaker’s terms) “primordial” things to chip away at the notion that the differences that determine political groups are similarly “primordial”. Connolly understands “identity/difference” dynamics to be relatively autonomous from social designations.
 He holds not merely that group differences are relational, being determined in contexts of relations of power, but that they are specifically differential. 

I use the distinction between “relational” and “differential” to make a subtle, but I think important, shift in analysis. Relational analyses hold that groups come into being in relations of power with other groups; thus, they cannot be analyzed in isolation from those power relations.
 By contrast, differential analyses hold that groups come to be “in relation to a series of differences that have been socially recognized [in such a way as to lend] distinctness and solidity” to that which is not fixed—certainly not by nature nor even by social relations of power (Connolly 1991, 64). Relational and differential approaches to group analysis both call attention to how power works in and through groups but they conceive this operation differently. Relational analyses emphasize oppression and subordination, and conceive power as something that one group exercises over another. Differential analysis focuses, as Brubaker (2004, 24) urges, “on processes and relations rather than substances,” to emphasize the power at work in the emergence (or non-emergence) of grouping, per se. 

The differential analyst thus sees power at work not merely between groups, themselves taken more or less as given, but in the very process of grouping. Differential analyses are attentive to the discursive and material practices of division whereby unities are made to appear in what had previously been heterogeneous, and to the processes by which practices become imbued with significance so as to serve as markers of a particular “identity.”
 In short the emphasis moves from insisting that group difference is not absolute but relational to analyzing how difference comes to matter in relations of power.
 From the differential perspective, the emergence (or non-emergence) of a group is not prompted by what it “want[s], demand[s], or aspire[s] towards” but by identity/difference dynamics (Brubaker 2004, 24). These dynamics can be relatively innocuous, as in the case of the first veterans’ benefit legislation, which required the federal government to draw a line between civilians and military men (Jensen 2005). These dynamics can also be politically charged, such as in the case of the US welfare system’s demarcation of the “dependent” poor who receive social assistance against the (implicitly independent) beneficiaries of social insurance (cf. Fraser and Gordon 1994). 

My term “constituent effects” complements what feedback scholars conceptualize as the “civic effects” of public policy (Mettler 2005, 17). These are the ways that features of policy design—such as universality, categorical inclusions as opposed to inclusion by individual application, impartiality and regularity in program administration—produce a sense of efficacy and civic obligation in policy beneficiaries (e.g. Campbell 2003; Mettler 2005; Soss 2005). Analyses of the “civic effects” of policy design are valuable to the normative assessment of representative democracy (Mettler 2005, 174). They establish that certain components of program design—generous benefits, impersonal administration, encompassing “a broad cross section” of citizens, instilling a sense of entitlement—can promote civic engagement among beneficiaries (Mettler 2005, 165). Whereas other components—disbursing meager benefits at a caseworker’s discretion and making them contingent on intrusive monitoring of the recipient’s personal choices—have demoralizing and depoliticizing effects (Soss 2005). Civic effects provide an evaluative standard: Democratic representation is systematically distorted when policy design so stigmatizes groups as to discourage them from participating in conflicts that affect their interest.


Without diminishing the importance of civic effects, I argue for specific attention to constituent effects, which pertain not principally to the empowerment or disempowerment of groups but instead to their very constitution as groups (or not, as the case may be). Empirically, empowerment and constitution can be closely related. As Mettler and Soss (1994, 61) make clear, Soss’s (2005) study of AFDC/SSDI demonstrates both that the design of AFDC had corrosive civic effects on its beneficiaries, and that without programs like AFDC or its successor TANF, the “potent symbolic group known as ‘welfare mothers’ would fail to exist. As a consequence there would be no entrepreneurial political appeals to the electorate based on the castigation of this group” (Mettler and Soss 1994, 61). AFDC and SSDI create specific, non-neutral relations of identity/difference that situate their beneficiaries at the margins of the citizenry. Both programs dole out benefits to individuals who “qualify for aid by proving they have specific characteristics that set them apart from normal citizens. Their program participation is a signifier of difference (based on wealth or health), as opposed to an equal citizen’s rightful claim on the common share” (Soss 2005, 312). Soss emphasizes here constituent effects that are bound up with, although distinct from, the civic effects of welfare program design.

Analytically, Soss (2012) has pointed out that civic effects are “second-order products” of constituent effects. That is, as policy categories forge group cleavages, they imbue the resulting groups with different discursive grounds on which to make political demands, and with differential capacities to succeed: “politically meaningful groups are not just constituted; they are constituted as particular kinds of subjects” (Soss 2012). In this sense, civic effects lend constituent effects their normative significance.

 Feedback scholarship demonstrates that politics puts at stake not just a group’s interest and goals or its image, but the very question whether it will emerge as a politically active group or not. As Mettler and Soss (2004, 61) have argued, “policies play an active role in constructing and positioning…groups, defining their boundaries, and infusing them with political meaning” (cf. Yanow 2002). Schneider and Ingram’s concern to protect the notion of groups as a substrate—not an object—of politics cuts short their analysis of the feedback cycle. As Mettler and Soss (2004, 61) have argued, constructions of “citizens’ ideas about which groups are deserving or undeserving” not only affect the distribution of benefits, they also “influence how group members perceive and evaluate one another—a feedback effect that has major consequences for the likelihood that group members will want to join together in collective political action.” 

This important insight shifts political mobilization (or its lack) from a cause of policy outcomes to an effect of policy design. It implies a need to relocate the study of mobilization from the domain of citizen competence to that of policy design: rather than  an attribute according to which the citizenry receives praise or blame it becomes a criteria for evaluating the design of policy programs and political institutions. They make an important point about the relationship between ascriptive grouping and social group formation. The group characteristics that are ascribed to persons affected by a policy such as Social Security or (to take the other pole of welfare provision) anti-poverty programs influence whether or not those affected are likely to identify with one another and to mobilize politically. Thus, at stake here is the movement from ascriptive group, one whose putative members are “identified by outsiders,” to “social group,” one whose members identify with one another in differentiating themselves against others, to political action (Young 1990, 46, 43; cf. Connolly 1991, 64). That policy influences this movement is explicit in the work of a handful of scholars who have undertaken to analyze policy feedback in mass politics (e.g. Campbell 2003; Jensen 2005; Mettler 2005; Soss (2005), Soss et al 2011). 

Taken together, constituent effects and civic effects are crucial to the normative assessment of representative democracy. Whereas civic effects focus on the capacities of political actors (citizens or groups), constituent effects index the relations of identity/difference that enable some conflicts and foreclose others. The notion of constituent effects provides an account of the materiality of democratic politics that avoids reducing that materiality to a “primordialist” substrate.
Feedback research has clear implications for norms of democratic representation, although few scholars of feedback do spell them out. If enacted policy influences perceptions of interest and group formation, then democratic representation cannot be judged by the straightforward measure of whether enacted policy follows from the express demands of organized groups. Thus, like empirical research on public opinion, policy feedback scholarship turns responsiveness the “other way around.” Policy feedback scholarship takes a farther step by suggesting an alternate approach to normative assessment.
I claim that by their attention to the constituent and civic effects of public policy, feedback scholars shift the basis on which democratic representation is assessed from asking whether a group got what it wanted to asking how acts of representation in the form of policy initiatives configure the field of conflict. How do they affect: the formation and perception of client groups; their translation (or not) into political groups; and the mode and terms in which further development of the program are contested. These questions make it possible to differentiate between democratic and undemocratic constituent effects and, thereby, normatively assess democratic representation without falling back on a “primordialist” understanding of groups or foundationalist notion of interest. To analyze constituent effects is to analyze the politics of conflict, to regard the mobilization of groups not as the expression of an interest or an affinity but as an index of the institutional biases that organize some groups into and others out of politics.
The burden of the rest of this chapter will be to demonstrate that feedback scholars are, indeed, implicitly working with a notion of constituent effects, even though they do not use the term. I want to establish that constituent effects are normatively significant, observable empirically, and indicative of more or less fully realized commitments to democratic practice. I propose to do this by showing: 1) that feedback scholars do observe the constituent effects of certain policy programs; 2) that feedback scholars presuppose this notion in their normative arguments about the effects of public policy on political conflict; 3) that it is possible to assess constituent effects as being more or less democratic.

IV. Constituent effects—an emergent empirical notion

To appreciate that groups are not a primordial substrate of politics, one has only to look at Jensen’s (2005) work on group benefits in the early years of the US. Jensen argues that the very notion of group benefits was anathema in U.S. politics until the early 19th century, when the Fifteenth Congress enacted pensions for veterans of the American Revolution (Jensen 2005, 35). Prior to the creation of those pensions, the “political and constitutional culture of early America…obligated legislators to respond directly to the petitions and claims of citizens on an individual, case-by-case basis” (Jensen 2005, 35-6). Revolutionary veterans did not organize and agitate for pensions; such a notion would have been inconceivable. Rather, Congress initiated the program to respond to the practical and ethical dilemmas posed by the spectacle of military men aging in penury. The legislative process exemplified my paradox of constituency. “Veterans” were neither organized as a social group nor even recognizable as a subject of ascriptive grouping. Moreover, it proved remarkable difficult to identify them. Jensen (2005, 35) emphasizes that the “creation of a culturally resonant and acceptable definition of ‘veteran’ for national policy purposes [was] a deceptively difficult task in the new republic.” 


Jensen tells the story of how the House and Senate constituted this constituency differently. The House bill aimed to alleviate poverty among those who had served their nation at its birth. Thus, its bill was “essentially universal,” providing benefits to every “commissioned and noncommissioned officer, musician, or soldier” who had served and was poor or otherwise unable to work (Jensen 2005, 37). The Senate’s bill was quite different, focusing not on poverty alleviation but on merit by virtue of military service. It “restricted pension eligibility to veterans of Continental forces only—and among them, to men who had served for a minimum of three years or until the end of the Revolution” (Jensen 2005, 38). One might imagine that it would be easy to draw a line between civilians and military men. But no such simple demarcation exists.

The bills deployed different conceptions of desert—one poverty-based and one merit-based—to distinguish “both between and among particular groups of military men” (Jensen 2005, 36). Granting pensions was not just a matter of constructing veterans as deserving. It was first and primarily a matter of differentiating soldiers from soldiers in order to stabilize the line between soldiers and civilians. Thus the representative action of public policy consists not simply in imposing a construct—deserving or undeserving—onto a preexisting group: it has the constituent effect of bringing one group into being by differentiating it against another.  Group differences are not the starting-place of social construction; they are frequently its lifeblood.
Joe Soss (2005) observes constituent effects at work in much the same way in the case study of AFDC and SSDI. The programs were substantively quite different, with AFDC mitigating poverty among unmarried women raising children without financial means, and SSDI providing supplemental income to would-be workers whose disabilities disqualified them for wage labor. Although the goals and financing of the policies differ significantly, Soss (2005, 313) emphasizes that “AFDC and SSDI clients actually come from overlapping populations that experience a diversity of vulnerabilities and needs.” There are no differences that would clearly separate recipients of poverty relief from those who draw disability insurance. Thus, the “poor” and the “disabled” are not groups, except insofar as they are constituted as such by “eligibility rules [that] cut a line through” a heterogeneous population (Soss 2005, 313). But, this line drawing is no mere matter of words. Soss emphasizes that those differentiated into the AFDC program experienced themselves as socially degraded by virtue of the design of that program, and that this made them far less likely to identify with, trust, or act in concert with their fellow beneficiaries. Constituent effects of eligibility rules have palpable civic effects on clients of both systems, producing material differences that bear on their capacities to act. 

By far the most extensive treatment of constituent effects is Campbell’s (2003) How Policies Make Citizens: Senior Political Activism and the American Welfare State. Campbell’s (2003, 2, 77) book centers on the vibrant political participation of senior citizens whom she calls “Über-citizens of the American polity” because they vote and make campaign contributions “at rates higher than those of any other age group.” Her principal argument is that this participation is an effect not a cause of Social Security. Being “both universal and contributory,” Social Security conveys to seniors a clear understanding of their economic interests and imbues them with a sense that they are entitled to defend them politically (Campbell 2003, 138). Campbell (2005, 40) urges that we regard Social Security as “unusual because it inspires self-interested behavior, which is rare, and because it inspires it in a low-income group, which is rarer still.” This prompts her, as I suggested earlier, to render mobilization a feature of policy design, rather than an attribute of citizens. She contends that “evaluations of policy instruments” should not be “limited to technical matters such as program efficiency or efficacy,” but should also take into account their “significant effects” on clients’ “ability to enjoy the full rights of citizenship” (Campbell 2003, 137). 

Although Campbell focuses on civic effects, constituent effects figure centrally in her account.
 On her account, “seniors” were not a social group available to be empowered by Social Security.
 On the contrary, the program “fashioned for an otherwise disparate group of people a new political identity as program recipients”: “without a government policy conferred on the basis of age, there is no politically meaningful senior ‘group,’ merely a demographic category” (Campbell 2003, 2, 142). Campbell’s account is particularly valuable for detailing the process by which this transition from mere “demographic category” to “politically meaningful” group occurred, thus analyzing at least one instance of how constituent effects take hold. 

She describes a reflexive or, in her words, “cyclical” process that only begins with the government conferring benefits “on the basis of age” (Campbell 2003, 66, 36). Once the benefits are established, this group—which as yet exists as little more than a formal category—becomes “ripe for mobilization by policy entrepreneurs, interest groups, and political parties” (Campbell 2002, 36). Following interest mobilization, there was party mobilization, which began to occur only in the 1960s following the program expansions of the 1950s that greatly increased coverage without enriching benefits. Seniors themselves “truly emerged as a political force” only in the 1970s, following the benefit increases that occurred in the previous decade (Campbell 2003, 87). They “overtook nonseniors in working on campaigns in 1978, and in voting and contributing in 1980” (Campbell 2003, 87). Their mobilization enabled them to fight off threatened cutbacks in the 1980s. 

On Campbell’s account there are four facets to “constituent” effects, which should not be thought of as “stages” because they will frequently be simultaneous and mutually constitutive. These are: 1) programs initiated by elites define popular group beneficiaries; 2) mediators such as political parties, lobby groups, insurers and others with a potential interest in constituency-building solicit this new group as its membership; 3) this solicitation makes the new group visible to itself and others as a self-identified political actor; 4) group action to defend its interest brings the process full circle by influencing the course of the policies that engendered them as a political force (Campbell 2003, 66-78).

The work of Campbell, Soss and Jensen gives rise to a “political tradition” (Mettler and Soss 1994, 57) of feedback scholarship that emphasizes, with Schattschneider, that groups do not originate public policy but are constituted by it. This work is important to me because it demonstrates that my concept “constituent effects” is an empirically meaningful category. In short, “constituent effects” can be observed. It follows that representation affects not just a group’s interest and goals or its image, but the very question whether it will emerge as a politically active group or not. It follows that we need to think about thinks like efficacy and political mobilization not just as causes of policy outcomes but as effects of policy design.
 This suggests a different way to assess democratic representation. Rather than ask whether a group got what it wanted we might ask how such acts of representation as policy initiatives configure the field of conflict and what sorts of mobilizations they foster as a consequence.
In the final sections of the paper, I look at how feedback scholars are normatively assessing the effects of policy on political mobilization. Specifically, they argue that it is not principally shared interests or affinities that prompt groups to mobilize; rather, they regard the mobilization of groups not as an index of the institutional biases that organize some groups into and others out of politics. 
VI.
Constituent effects as implicit normative standard

One important source is Hacker’s (2002, 29) counterintuitive account of how the U.S. ended up with a hybrid system of retirement insurance. In the empirical part of his argument, Hacker painstakingly demonstrates how employer-sponsored pensions amount to private social insurance by virtue of the public monies that subsidize them indirectly by means of tax incentives, tax exemptions and administrative provisions.

These three terms—“private” “social” “insurance”—typically cannot be conjoined. Insurance is either private, exclusive and voluntary, or social, universal and mandatory but not both. Hacker contends that their conjunction characterizes the genuinely exceptional feature of the US welfare system: not its lack of social provision as compared to industrialized democracies in Europe, Scandinavia, and Britain but that it is a hybrid of public-private forms of subsidy for which disproportionate funding “comes from the private sector” (Hacker 2002, 16).
 The significant reframing here is to case employer-sponsored pensions as “private social insurance”: “Most Americans, it is fair to say, do not recognize the extent to which private benefits are encouraged by government, and even many policy makers admit that they have only a sketchy understanding of the subterranean political processes and public policies that shape private social provision” (Hacker 2002, 42). 

Hacker’s account of the emergence of the US hybrid public-private pension system illustrates the arbitrary and contingent operation of constituent effects. One might think that the US system took the shape it did because the public-private hybrid served the interests of business, which threw its weight behind the design. On this account, interests are prepolitical and power is instrumental. Hacker contends, to the contrary, that business “interests” and the best ways to advance them emerged over the course of the policy formation process; interests, then, were endogenous and power was productive in Foucault’s sense of constituting the agents who are said to wield it. 
Hacker arrives at this alternative theorization of power and interest by means of the concept “path dependence.” This concept destabilizes subject-centered accounts of agency by downplaying the role of intention, interest and will (the basic components of interest group politics) in policy formation and emphasizing how policies take shape from the interaction between institutions and contingent events. Analysis of path dependence involves prioritizing neither structures as constraints within which events unfold, nor human intention as their deriving force. Rather it is a matter of tracing the “adaptation and response of individuals and organizations over time to a particular matrix of policies and institutions” (Hacker 2002, 54). By means of this approach, Hacker shows power to be not external to but immanent within the policy process: it is effectuated by the attunements and adjustments that actors make to one another not just in the present but also in response to past events that become more consequential over time.

Hacker traces the provenance of the US hybrid system to an innocuous feature of the tax code has since the mid-1920s exempted corporate pension contributions and the interest generated by pension trust funds from both corporate and individual income taxation (Hacker 2002, 94-5). Initially these were obscure provisions, created to solve an accounting problem, that were almost inconsequential initially because few individuals paid income tax, corporate tax rates were low, and pension contributions played only a small role in employee compensation. Hacker (2002, 94) emphasizes, “the primary motive for creating this provision was almost certainly not a desire to encourage private pensions on a broad scale,” nor did any group advocate for them in such terms. 

Yet encourage private pensions was precisely what they proved to do as increasing corporate and individual tax rates made them more lucrative and wartime controls on wages left benefit packages as the only lure that employers could use to attract skilled workers. Even the benefit structure and provisions of the Social Security Act encouraged the development of a hybrid (as opposed to a publicly-funded) system because, by covering the low-wage workforce at relatively low rates, it freed employers to “target” their pension expenditures to workers at the upper end of their pay scale (Hacker 2002, 113).
 

By its configuration of mutually beneficial provisions, the public-private pension system engendered unconventional constructions of interest. It gave conservatives an interest in supporting expanded Social Security coverage, and enrolled labor unions on the side of private pensions as they, too, turned to employer-sponsored benefits as a way to raise compensation and stimulate membership (because they could be negotiated by the bargaining unit). Hacker (2002, 300, emphasis added) emphasizes that the emergence and expansion of private pensions from the 1940s until the 1970s occurred not because the structure of the Social Security “reflected business interests at the time of its passage” (Hacker 2002, 300; emphasis added). Those interests emerged out of “a complex interplay between public and private interventions in which both public and private actors strategically responded to one another over time,” in the context of events such as Depression and World War.

I find this innovative because I take it to bear out the empirical side of what I have called the constituency paradox. That is, interests and interest-bearing constituencies do not drive political conflict; they take the shape as they do by the way that institutions, broadly understood, stage conflict. In the case of old-age insurance, neither business interests, nor unions, nor the public, nor elected (or even appointed) state actors were driving forces behind America’s hybrid system of public-private social welfare provision. That system enrolled its allies after the fact, as a bureaucracy was created to manage the “Herculean task of registering millions of workers for old-age insurance,” and as obscure tax code provisions became consequential to income distribution within the context of Depression and wartime economics (Hacker 2002, 111).
Yet, Hacker’s analysis is but a partial move toward the study of constituent effects; as Soss (2002, 783) has noted, he “seems more interested in the agency of elites than the agency of mass publics.” His focus on elites means that Hacker essentially treats groups themselves as given. As he sees it, policy feedback influences not their constitution but merely their “preferences and strategies” (Hacker 2002, 23). Even so, Hacker is no simple realist where matters of preference and interest are concerned. Far from imagining that they can be determined prior to politics, either by principled reasoning or by instrumental calculation, he depicts them as developing dynamically in response to forces both human and institutional, and as gaining strength not necessarily because they are efficient or right but because they become enmeshed in belief and practice.
 

Hacker argues that there are two normatively undesirable consequences of this indirect public funding. First, such programs “are generally less visible,” and, second, “the scope of conflict surrounding them tends to be more restricted” (Hacker 2002, 42). Second, they “are much less likely to be recognized or to prompt political mobilization, particularly if affected citizens are not already organized and attentive” (Hacker 2002, 43). As a consequence, they permit inequities that politicians and the public would be unlikely to tolerate in direct-spending programs” (Hacker 2002, 44).
In other words, these differences in program structure have normatively significant constituent effects. The structure fosters mobilization by beneficiaries (who are both “already organized and attentive”), while making it unlikely that negatively affected persons will form groups: they recognize neither that they are affected nor how they are affected. Implicitly, Hacker uses constituent effects as a measure of democratic representativeness. Private social welfare troubles him, not because it fails to reflect some objective measure of the public interest but, rather, because it configures the political field asymmetrically.
  
VII.
Toward differentiating democratic v. undemocratic constituent effects
So far, I have shown that constituent effects are observable and that policy feedback scholars are observing them, even if they do not use this term. From Hacker’s critique of the structure of private social benefits (the use of tax incentives and administrative devices to fund particularistic rather than universal benefits) I have drawn one empirical lesson about constituent effects and one facet of a normative standard. The empirical insight is that program funding structure is a key factor in determining whether or not a program is likely to mobilize citizen surveillance or opposition. The normative claim is that undemocratic constituent effects occur when publicly-funded programs are structured so as to conceal or obfuscate their reliance on public resources, which suppresses both surveillance and opposition. Rich as it is, Hacker’s argument stops short of empirically researching constituent effects in mass politics. In this final chapter section, I turn to one additional example that both measures constituent effects in the mass and suggests additional normative criteria for distinguishing between democratic and undemocratic mobilizations. 

Joe Soss, Richard C. Fording and Sanford F. Schram, in their Disciplining the Poor: Neoliberal Paternalism and the Persistent Power of Race (2011), offer a detailed case study of the interaction between discursive constructions and political mobilization in the battle over welfare reform during the Clinton administration. Theirs proves to be a study of undemocratic constituent effects. They chart two phenomena. First, the political mobilization of what I will call a “punctual constituency,” a group manifest in voting patterns and by a public opinion spike that rose and fell for a very particular elite policy initiative. Second, the symbolic mobilization of stereotypes to produce a target population. Their study is an advance toward finding a normative response to the constituency paradox in two ways. First, they call attention to the fact that democratic mobilization involves both the literal mobilization of constituencies and the figurative mobilization of symbols and stereotypes. Second, they demonstrate that it is not only necessary but also possible to analyze mobilization in both its literal and figurative forms.
  
Soss et al argue that a key feature of 1990s welfare reform was that the impetus for this initiative came neither from constituent demand nor from a widespread sense that welfare had become a public problem. In fact, when the initiative emerged in the 1992 presidential campaign as a pledge by then-candidate Bill Clinton, the “percentage of Americans naming welfare as an important problem (7%) was lower than it had been a decade earlier” (Soss et al 2011, 90). Welfare reform emerged when it did and in the specific form (punitive and paternalist sanctions) that it took out of the exigencies of inter-party competition. It was an initiative of the Democratic Leadership Council, the fiscally conservative wing of the Democratic Party, to enable the Democratic Party to shed its image as a tax-and-spend party captive “to ‘special interests’ such as women, blacks, environmentalists, and unions” (Soss et al 2011, 89).
 

The analysis in Soss et al (2011, ch 3) of the formation of public opinion in support of neoliberal paternalist welfare reform amounts to a study of civic effects conjoined with constituent effects, although they do not use the word. They analyze not just the rise and fall of support for the initiative but, also, they use time series data to analyze “which segments of the public were mobilized” by the turn to neoliberal paternalist strategy (Soss et al 2011, 92). Not only does their work underscore that constituent effects exist and can be measured with the precision needed to speak about distinct social forces. They also suggest that democratic constituent effects can be meaningfully distinguished from undemocratic ones even in the absence of appeal to a standpoint grounded in “real” interests (although, admittedly some readers may interpret their work to support just such a claim). They carry out their analysis by attention to structural factors and discursive processes. 

Soss et al (2011, 92) demonstrate that the constituency that was aroused by neoliberal paternalist welfare reform lasted only as long as the reform initiative itself, and that the spike in its concern about welfare was linked to a corresponding spike in its tendency to affirm the statement that “‘most blacks’ [are] lazy rather than hardworking.” In short, they argue, “mobilization and racialization of mass anxieties about welfare rose and fell in tandem during the 1990s. Both were weak in 1992 (and earlier); they rose precipitously together between 1992 and 1996; and both dissipated quickly once the anti-welfare campaign receded” (Soss et al 2011, 92). Implicit in their analysis are two normative standards. First, undemocratic constituent effects are highly correlated with policy campaigns; that is, they mirror elite campaigns in both temporality and intensity. Second, democratic constituent effects are consistent with fundamental liberal democratic principles of liberty and equality. That is, they extend liberties and fortify the equal status of individuals in respect to the law and to other individuals; they do not tap long-standing derogatory group identities and group-based prejudices.

Soss et al (2011) reach their conclusions, first, by comparing patterns in polling data on welfare and poverty from 1992 to 1996 to those during the 1960s War on Poverty. During the earlier initiative, there was a steady rise (from roughly 1% to 16%) in public attention to poverty from 1960 to 1972, while concern about welfare remained steady and low (below 5%). The pattern in the early 1990s is distinctive for its temporality and its intensity: from 1992 to 1996 the percentage of Americans naming welfare as an important problem “skyrocketed” from 7% to 26.6%, “a figure that is more than double the largest previously recorded by the ANES” (Soss et al 2011, 90). Already in 1998, that figure had dropped back to about 8% (Soss et al 2011, 90). During this same period, concern over poverty dipped slightly, only to exhibit a significant but not sharp (from 6% to 15%) rise in the wake of reform. In short, concern about welfare spiked in a time frame that corresponds exactly to that of the neoliberal paternalist reform initiative. The constituency for neopaternalist welfare reform can be termed a “punctual” constituency: it existed only briefly and during a time frame defined exclusively by an elite initiative.
The argument is neither that long-term opinion formation on race, poverty, and welfare are more democratic than the short-term mobilization (on the contrary, the former is a condition for the latter). Nor is it that public concern over poverty in the 1960s was independent of elite rhetoric whereas the outcry over welfare was manipulated. The difference between the two periods turns not just on the duration of but, also, on the context for the polling patterns. In the 1960s, the concern over poverty rose over the course of a decade where actors other than elected officials—most notably social movements and the urban riots of the late 1960s—contributed to focusing Americans’ attention on poverty. That concern began to build before Johnson’s War on Poverty legislation in the mid-1960s and continued to build in the wake of that legislation. What is striking about the 1990s burst of concern about welfare is its punctuality. Its primary (if not exclusive) context was the inter-party struggle, and its temporality corresponded precisely to that struggle. 

This is not to say that anti-welfare sentiment was simply an elite political invention. A public discourse against “hand-outs,” “welfare queens,” and the “culture of poverty” had been building since the Republican administration of Ronald Reagan.
 There were many symbolic resources available to build support for welfare reform. What Soss et al (2011) find is that elites mobilized support for a particularly intrusive and punitive reform, and did so by tapping racial stereotypes so as to arouse a racially biased conservative minority. 

Evidence for this finding rests on panel data from a subset of ANES respondents who were surveyed in both 1992 and 1996 regarding both what they thought were the “most important problems facing the country” and whether they “perceived ‘most blacks’ as lazier than ‘most whites’” (Soss et al 2011, 93). It is not surprising that respondents who subscribed to this stereotype were more receptive to seeing welfare as an important policy priority. It is surprising, however, that the respondents most likely to shift from inattentiveness to naming welfare as an important priority were not those who already affirmed this stereotype in 1992, but, rather, those who only began to do so starting in 1996 (Soss et al 2011, 93-94).
 They read this finding to suggest that the racialization of welfare programs served to stoke sentiment for paternalistic welfare reform.

This is, to me, their most important finding because it pertains directly to constituent effects. Proponents of welfare reform did not merely play to an existing racially biased constituency. They stirred up anti-black sentiment, actively mobilizing racial bias in tandem with anti-welfare sentiment so as to use the first to increase voters’ receptivity to the second. 

An additional survey, the 2002 National Survey on Poverty Policy (NSPP), measured respondents’ support for policies that subject welfare recipients to intensified behavioral controls and surveillance. Although taken after the fact of reform, this survey enabled the authors to examine the interaction between racial bias and welfare reform that is specifically paternalist, as opposed to involving cuts to spending levels alone. Soss et al (2011, 94-96) found that when the proposed reform is specifically paternalist, racial framing has an even more powerful effect on anti-welfare sentiment; that is, racial framing yields greater gains for punitive policy than it does when funding cuts alone are at issue. They found that this enthusiasm, while it draws upon the stereotype of black laziness, is principally fueled by the gender-specific “stereotype of sexual irresponsibility among black women,” thereby testifying to the consequential effects of the “iconic image of the welfare queen as black woman” (Soss et al 2011, 98).
 That this image is without a “real” referent—the largest percentages of families on TANF are not black (37.2) but white (38.8) and whites receive larger shares of food stamps (46.2) and Medicaid (48.5) than do blacks (37.2 and 27.5 respectively)—does nothing to diminish its force in public decision-making. 

1990s welfare reform was a clear example of the centrality of persuasion to democratic representation. As Soss et al recount it, the reform was manifestly an instance where representatives targeted speech to activate the prior beliefs and identifications of a particular audience in order to move that audience to assert a preference they might not otherwise have held. They demonstrate that welfare reform did not follow from but engendered a constituency, and that it targeted the welfare system in order to reconfigure Schattschneider’s (126) “conflict system.” For some analysts, this in itself would be enough to dismiss that reform as a case study in manipulation. 
For me, this case study of 1990s welfare reform discloses the limits of responsiveness as a standard for democratic representation. On its face, 1990s welfare reform looks, in fact, as if it were responsive to public concern. Yet, insofar as that concern was provoked by an inter-party struggle in which Democratic and Republic elites competed to position themselves as fiscally responsible, welfare reform becomes more symptomatic than democratically representative. It indexes neoliberal politics in the two dominant parties, and racial formations in the electorate. This is not to deny that the concern was real or to imply that its constituency was simply manufactured; on the contrary, the idea to make welfare conditional on behavioral controls had manifest support at the voting booth, particularly when voters imagined the behavioral controls to be imposed largely on black women. 
The advance that Soss et al make is to suggest that the congruence of the concern affords little ground for assessing the reform as democratically representative. By tracking the appeal to race stereotypes that accompanied its political mobilization, and establishing the “punctuality” of this constituency, Soss et al suggest that 1990s welfare reform should be judged undemocratic not for the sheer fact that representatives mobilized the constituency for which they
VIII.
Conclusion
Feedback scholarship suggests three dimensions along which acts of representation might be democractically evaluated: differentiation, subjectification, and institutionalization of conflict. 
· Differentiation looks at how acts of representation constitute groups, asking which differences come to matter in their constitution, how they are positioned in relation to one another, and what symbolic and informational conceptions of difference were tapped or created in order to effect these relations. 
· Subjectification asks what the groups and their members are created as, thereby directing attention to how they are positioned in relation to dominant institutions. What sorts of capacities are developed in them or foreclosed by virtue of the way they are grouped? What discursive resources for making political demands inhere in or follow from their group identity. 
· Institutionalization of conflict asks how acts of representation affect the conflict system by way of mobilizing or de-mobilizing political organization. Do they serve to privatize conflict or to publicize it? 

Overall, feedback scholarship contributes to democratic theory by demonstrating that democratic empowerment is intrinsic to democratic representation. That is, empowerment is not something to be assessed alongside questions of representativity. Instead, the mode and manner of representation is revealed to contribute directly to the constitution of groups, together with their capacities and opportunities for action.
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� See Bohman (1988) for an insightful, immanent critique of Habermas’s reliance on this distinction. 


� Brubaker levels this charge against Iris Young’s work of 1989 and 1990. I’m wondering whether “Gender as Seriality” means to answer him or just her feminist critics, like Mouffe. I should also probably say something re: whether empirical political science is, in fact, less “primordialist” about groups that pol theorists tend to be. I think there is some evidence for this, e.g. work that denies there is any positivity to “ideology”—there are just tendencies that get tapped and configured on particular occasions.


� Brubaker (2004, 24) writes: “Starting with groups, one is led to ask what groups want, demand, or asire towars; how they think of themselves and others; and how they act in relation to other groups. One is led almost automatically by the substantialist language to attribute identity, agency, interests, and will to groups. Starting with categories, by contrast, invites us to focus on processes and relations rather than substances.”


� This notion of the relative autonomy of politics from social designators, which is characteristic of the “new pluralism” of Laclau and Mouffe, is also eloquently championed by Schattschneider (1975). McClure (1992) offers an incisive account of the continuities and differences among the various traditions of twentieth century pluralism.


� The emphasis on relations is an anti-positivist position typically credited to Hegel and now commonplace among critical theories (such as Marxism and some feminisms) that challenge the individualist ontologies that that underpin capitalist liberalism.


� See Halperin (2002).


� Christine Delphy charts her own move from a relational to a differential analysis of gender in The Main Enemy, Vol II.


� There is a notable resistance to constituent effects in one prominent strand of feedback scholarship by virtue of its squeamishness in the face of the notion that acts of representation and policy conflict construct groups rather than reflecting them. The work of Schneider and Ingram (1993, 1997) is a leading example, despite the fact that their writings have lent momentum to the constructivist turn in the field of policy feedback. I argue that their exclusive concern with how groups are constructed as deserving or undeserving actually works against these scholars’ normative concern with agency. 





� I also want to argue that her focus on civic effects makes her MISS some important constituent effects. Margo Canaday has argued that the G.I. bill helped in “making the nation straight” by constituting the GI as a particular normative subject and marginalizing gays who had served.


� I need to complicate this. See Amenta, E. When Movements Matter; also possibly Bold Relief.


� It implies a need to relocate the study of mobilization from the domain of citizen competence to that of policy design: rather than an attribute according to which the citizenry receives praise or blame mobilization becomes a criteria for evaluating the design of policy programs and political institutions.


� Hacker points out that the totals for its various modes of social provision—its comparatively low taxation of public benefits plus “tax expenditures” (relief provided in the form of foregone tax revenues on both individuals and corporations), combined with transfer payments—is not “markedly smaller” than social spending in “other affluent democracies” (Hacker 2002, 16). 


� An accounting detail played a role here too. The Federal government seemed to discourage this kind of pension—and workforce—stratification by requiring that pension plans be nondiscriminatory. But this was defined in practice to mean only that pensions for higher-paid personnel should represent “no greater share of total pay” than those for lower-paid workers (Hacker 2002, 120). Moreover, the 1942 Revenue Act provision for “integration” of private and public pension plans allowed employers to factor both what they and their workers paid in Social Security taxes into calculating those shares; consequently, private pension plans “could continue to provide little or no benefits to most workers without running afoul of the nondiscrimination restrictions” (Hacker 2002, 120).


� Latour or Callon would call this the “enrolment of allies”.


� From Hacker I have drawn one empirical lesson about constituent effects and one facet of a normative standard. The empirical insight is that program funding structure is a key factor in determining whether or not a program is likely to mobilize citizen surveillance or opposition. The normative claim is that undemocratic constituent effects occur when publicly-funded programs are structured so as to conceal or obfuscate their reliance on public resources, which suppresses both surveillance and opposition.


� Regrettably, I have not had time to incorporate into this draft responses to their work recently published in Perspectives.


� The reform proved, unfortunately, to be far more successful as public policy than it did as party strategy (Soss and Schram 2007). Clinton’s endorsement of welfare reform touched off an inter-party contest to get tough on welfare recipients that ultimately played much more to Republican than Democratic advantage as Republicans could call “for far more draconian measures than Clinton’s divided Democratic coalition would permit” (2011, 90). When it reached its final form in 1996 as the Personal Responsibility and Work Opportunity Act, the legislation achieved the Republican objective of dismantling the federal structure of poverty relief without including any of the supports (income subsidy, child care, job training) necessary to move welfare recipients into adequately remunerative work.


� See Mead (1986), Murray (1987) and Hancock (2004) for a critical analysis.


� Those who “newly expressed” the belief in black laziness, were almost twice as likely (.48) to take up welfare as an important priority between 1992 and 1996 as those who already subscribed to that stereotype in 1992 (.28). 


� The coefficients for support for welfare paternalism together with belief in black laziness, black male sexual irresponsibility, and black female sexual irresponsibility are .158, .046, and .238 respectively, indicating that “the stereotype of sexual irresponsibility among black women has a significantly larger effect than either of the other measures and, indeed, reduces the effect for perceptions of black males to statistical insignificance” (Soss et al 2011, 98; fig 3-5).
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